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NOTICE OF INTENT TO AWARD
This Funding Announcement is not a request for applications.  This announcement is to provide public notice of the Bureau of Reclamation’s intention to fund the following project activities without full and open competition.

	ABSTRACT

	Funding Announcement
	09SP1U1450

	Project Title
	Taneum Creek Fish Passage and Water Delivery

	Recipient
	Kittitas Conservation Trust

	Principle Investigator / Program Manager
	David Gerth
Kittitas Conservation Trust
205 Alaska Ave.

PO Box 428

Roslyn, WA  98941-0428

	Total Anticipated Award Amount
	$55,000.00

	Cost Share
	100% BOR

	New Award or Continuation?
	New

	Anticipated Length of Agreement
	1.5 years

	Anticipated Period of Performance
	September 1, 2009 to December 31, 2010

	Award Instrument
	Grant

	Statutory Authority
	Yavapai-Prescott Indian Tribe Water Settlement Act of 1994;  P.L. 103-434, Section XII—Yakima River Basin Water Enhancement Project

	CFDA # and Title
	15.531 Yakima River Basin Water Enhancement Project

	Single Source Justification Criteria Cited
	(3) Legislative intent – The language in the applicable authorizing legislation or legislative history clearly indicates Congress’ intent to restrict the award to a particular recipient or purpose

	Reclamation Point of Contact
	Scott Kline, Fishery Biologist
Columbia-Cascades Area Office

1917 Marsh Road

Yakima, WA 98901


OVERVIEW
The Yavapai-Prescott Indian Tribe Water Settlement Act of 1994; P.L. 103-434, Section XII – Yakima River Basin Water Enhancement Project.  The purpose of Title XII is to protect, mitigate adverse effects on, and enhance fish and wildlife; and to improve the reliability of the water supply for irrigation through improved water conservation, management and other appropriate means.  Title XII centers on the Yakima River Basin Water Conservation Program as the means of evaluating, implementing, and achieving improved streamflows, irrigation water supplies, water quality, and the preservation and enhancement of wildlife and wetland assets.
From Sec. 1207, Enhancement of Water Supplies for Yakima Basin Tributaries:  

“(b) Study - (1) The Secretary, following consultation with the State of Washington, the tributary water right owners, and the Yakama Indian Nation, and agreement of appropriate water right owners to participate, shall conduct a study concerning the measures that can be implemented to enhance water supplies for fish and wildlife and irrigation purposes on Taneum Creek,…”

(3)(c) reads “Implementation of Nonstorage Measures- After securing the necessary permits the Secretary may, in cooperation with the Department of Ecology of the State of Washington and in accordance with the laws of the State of Washington, implement nonstorage measures…”
(3)(e) reads “Authorization of Appropriations- (1) There is hereby authorized to be appropriated to the Secretary $500,000 for the study of the Taneum Creek Project and such amount as the Secretary subsequently determines is necessary for implementation of tributary measures pursuant to this section.”

The proposed project involves three activities.  First is the removal of an existing concrete fish ladder and constructing a roughened channel fish passage feature.  

Second,  the roughened fish passage feature will also make provision for a more reliable  surface water diversion to Bruton Ditch that increases the reliability of the water user’s capability to receive surface water all year round while accommodating the new fish passage structure; and 
Third, a well or wells will be drilled to increase the reliability of the water user (s) capability to receive water all year round.  
The current concrete diversion dam for the Bruton Ditch is inadequate, failing and in need of extensive repair.  The selected fish passage option was chose as the best option and requires redesigning and replacing the existing diversion.  Reclamation will provide the KCT with design and construction funding for the Bruton surface water diversion and the groundwater well(s) for the Bruton water user(s).  
RECIPIENT INVOLVEMENT

RECIPIENT: 

1.  Will design and construct the new surface water diversion off of Taneum Creek

2.   Install a well or wells to increase the reliability of the water user(s) capability to receive water all year round. 
RECLAMATION INVOLVEMENT
Reclamation will provide funding for the design and construction of the new surface water diversion off of Taneum Creek and the ground water well(s) for use by the Bruton water user(s). The recipient expects this participation as a key part of completing the project since the Bruton diversion dam and its associated water delivery can not be removed until Reclamation and the water users are in agreement with the project.  Water delivery must be maintained for the project to move forward.
SINGLE-SOURCE JUSTIFICATION

	DEPARTMENT OF THE INTERIOR

SINGLE SOURCE POLICY REQUIREMENTS

	Department of the Interior Policy (505 DM 2) requires a written justification which explains why competition is not practicable for each single-source award.  The justification must address one or more of the following criteria as well as discussion of the program legislative history, unique capabilities of the proposed recipient, and cost-sharing contribution offered by the proposed recipient, as applicable.



	In order for an assistance award to be made without competition, the award must satisfy one or more of the following criteria:

(1) Unsolicited Proposal – The proposed award is the result of an unsolicited assistance application which represents a unique or innovative idea, method, or approach which is not the subject of a current or planned contract or assistance award, but which is deemed advantageous to the program objectives;

(2) Continuation – The activity to be funded is necessary to the satisfactory completion of, or is a continuation of an activity presently being funded, and for which competition would have a significant adverse effect on the continuity or completion of the activity;

(3) Legislative intent – The language in the applicable authorizing legislation or legislative history clearly indicates Congress’ intent to restrict the award to a particular recipient of purpose;

(4) Unique Qualifications – The applicant is uniquely qualified to perform the activity based upon a variety of demonstrable factors such as location, property ownership, voluntary support capacity, cost-sharing ability if applicable, technical expertise, or other such unique qualifications;

(5) Emergencies – Program/award where there is insufficient time available (due to a compelling and unusual urgency, or substantial danger to health or safety) for adequate competitive procedures to be followed.




Reclamation did not solicit full and open competition for this award based the following criteria:

(3) LEGISLATIVE INTENT – The language in the applicable authorizing legislation or legislative history clearly indicates Congress’ intent to restrict the award to a particular recipient of purpose;

STATUTORY AUTHORITY
Yavapai-Prescott Indian Tribe Water Settlement Act of 1994; P.L. 103-434, Section XII—Yakima River Basin Water Enhancement Project, Sec 1207 (b); (3)(c) and (e).
SEC. 1207. ENHANCEMENT OF WATER SUPPLIES FOR YAKIMA BASIN TRIBUTARIES.

(a) GENERAL PROVISIONS- The following shall be applicable to the investigation and implementation of measures to enhance water supplies for fish and wildlife and irrigation purposes on tributaries of the Yakima River basin:

(1) An enhancement program authorized by this section undertaken in any tributary shall be contingent upon the agreement of appropriate water right owners to participate.

(2) The enhancement program authorized by this section shall not be construed to affect (A) the water rights of any water right owners in the tributary or other water delivering entities; (B) the capability of tributary water users to divert, convey, and apply water; and (C) existing water and land uses within the tributary area.

(3) The water supply for tributary enhancement shall be administered in accordance with applicable State and Federal laws.

(4) Any enhancement program authorized by this section shall be predicated upon the availability of a dependable water supply.

(b) STUDY- (1) The Secretary, following consultation with the State of Washington, the tributary water right owners, and the Yakama Indian Nation, and agreement of appropriate water right owners to participate, shall conduct a study concerning the measures that can be implemented to enhance water supplies for fish and wildlife and irrigation purposes on Taneum Creek, including (but not limited to)--
(A) water use efficiency improvements;

(B) the conveyance of water from the Yakima Project through the facilities of any irrigation entity willing to contract with the Secretary without adverse impact to water users;

(C) the construction, operation, and maintenance of ground water withdrawal facilities;

(D) contracting with any entity that is willing to voluntarily limit or forego present water use through lease or sale of water or water rights on a temporary or permanent basis;

(E) purchase of water rights from willing sellers; and

(F) other measures compatible with the purposes of this title, including restoration of stream habitats.

(2) In conducting the Taneum Creek study, the Secretary shall consider--

(A) the hydrologic and environmental characteristics;

(B) the engineering and economic factors relating to each measure; and

(C) the potential impacts upon the operations of present water users in the tributary and measures to alleviate such impacts.

(3) The Secretary shall make available to the public for a 45-day comment period a draft report describing in detail the findings, conclusions, and recommendations of the study. The Secretary shall consider and include any comment made in developing a final report. The Secretary's final report shall be submitted to the Committee on Energy and Natural Resources of the Senate, the Committee on Natural Resources of the House of Representatives, and the Governor of the State of Washington, and made available to the public.

(c) IMPLEMENTATION OF NONSTORAGE MEASURES- After securing the necessary permits the Secretary may, in cooperation with the Department of Ecology of the State of Washington and in accordance with the laws of the State of Washington, implement nonstorage measures identified in the final report under subsection (b) upon fulfillment of the following conditions:

(1) The Secretary shall enter into an agreement with the appropriate water right owners who are willing to participate, the State of Washington, and the Yakama Indian Nation, for the use and management of the water supply to be provided by proposed tributary measures pursuant to this section.

(2) The Secretary and the State of Washington find that the implementation of the proposed tributary measures will not impair the water rights of any person or entity in the affected tributary.

(d) OTHER YAKIMA RIVER BASIN TRIBUTARIES- Enhancement programs similar to the enhancement program authorized by this section may be investigated and implemented by the Secretary in other tributaries contingent upon the agreement of the appropriate tributary water right owners to participate. The provisions set forth in this section shall be applicable to such programs.

(e) AUTHORIZATION OF APPROPRIATIONS- (1) There is hereby authorized to be appropriated to the Secretary $500,000 for the study of the Taneum Creek Project and such amount as the Secretary subsequently determines is necessary for implementation of tributary measures pursuant to this section.

(2) There is also authorized to be appropriated to the Secretary such funds as are necessary for the investigation of enhancement programs similar to the enhancement program authorized by this section in other Yakima River basin tributaries contingent upon the agreement of the appropriate water right owners to participate. Funds for the implementation of any such similar enhancement program may not be appropriated until after the Secretary submits an investigation report to the appropriate congressional committees.
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