=" USAID

&"l'/ FROM THE AMERICAN PEOPLE

Certifications, Assurances,
Other Statements of the Recipient and
Solicitation Standard Provisions

A Mandatory Reference for ADS Chapter 303

Partial Revision Date: 05/22/2017
Responsible Office: M/OAA/P
File Name: 303mav_052217



05/22/2017 Partial Revision

6. Past Performance References

On a continuation page, please provide past performance information requested
in the RFA.

7. Type of Organization
The recipient, by checking the applicable box, represents that -

(a) If the recipient is a U.S. entity, it operates as [ ] a corporation incorporated
under the laws of the State of, [ ] an individual, [ ] a partnership, [ ] a
nongovernmental nonprofit organization, [ ] a state or local governmental
organization, [ ] a private college or university, [ ] a public college or university,
[ ] an international organization, or [ ] a joint venture; or

(b) If the recipient is a non-U.S. entity, it operates as [ ] a corporation organized
under the laws of (country), [ ]an
individual, [ ] a partnership, [ ] a nongovernmental nonprofit organization, [ ] a
nongovernmental educational institution, [ ] a governmental organization, [ ] an
international organization, or [ ] a joint venture.

8. Estimated Costs of Communications Products

The following are the estimate(s) of the cost of each separate communications
product (i.e., any printed material [other than non-color photocopy material],
photographic services, or video production services) which is anticipated under
the grant. Each estimate must include all the costs associated with preparation
and execution of the product. Use a continuation page as necessary.

Part VI — Standard Provisions for Solicitations

1. Branding Strategy — Assistance (June 2012)

a. Applicants recommended for an assistance award must submit and
negotiate a "Branding Strategy," describing how the program, project, or
activity is named and positioned, and how it is promoted and
communicated to beneficiaries and host country citizens.

b. The request for a Branding Strategy, by the Agreement Officer from the

applicant, confers no rights to the applicant and constitutes no USAID
commitment to an award.
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Failure to submit and negotiate a Branding Strategy within the time frame
specified by the Agreement Officer will make the applicant ineligible for an
award.

The applicant must include all estimated costs associated with branding
and marking USAID programs, such as plaques, stickers, banners, press
events, materials, and so forth, in the budget portion of the application.
These costs are subject to the revision and negotiation with the
Agreement Officer and will be incorporated into the Total Estimated
Amount of the grant, cooperative agreement or other assistance
instrument.

The Branding Strategy must include, at a minimum, all of the following:

(1)  All estimated costs associated with branding and marking USAID
programs, such as plagues, stickers, banners, press events,
materials, and so forth.

(2)  The intended name of the program, project, or activity.

0] USAID requires the applicant to use the “USAID Identity,”
comprised of the USAID logo and brandmark, with the
tagline “from the American people” as found on the USAID
Web site at http://www.usaid.gov/branding, unless Section
VI of the RFA or APS states that the USAID Administrator
has approved the use of an additional or substitute logo,
seal, or tagline.

(i) USAID prefers local language translations of the phrase
“‘made possible by (or with) the generous support of the
American People” next to the USAID ldentity when
acknowledging contributions.

(i) Itis acceptable to cobrand the title with the USAID ldentity
and the applicant's identity.

(iv)  If branding in the above manner is inappropriate or not
possible, the applicant must explain how USAID's
involvement will be showcased during publicity for the
program or project.

(V) USAID prefers to fund projects that do not have a separate
logo or identity that competes with the USAID Identity. If
there is a plan to develop a separate logo to consistently
identify this program, the applicant must attach a copy of the
proposed logos. Section VI of the RFA or APS will state if an
Administrator approved the use of an additional or substitute
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logo, seal, or tagline.

(3) Theintended primary and secondary audiences for this project or
program, including direct beneficiaries and any special target
segments.

(4) Planned communication or program materials used to explain or
market the program to beneficiaries.

0] Describe the main program message.

(i) Provide plans for training materials, posters, pamphlets,
public service announcement, billboards, Web sites, and so
forth, as appropriate.

(i) Provide any plans to announce and promote publicly this
program or project to host country citizens, such as media
releases, press conferences, public events, and so forth.
Applicant must incorporate the USAID ldentity and the
message, “USAID is from the American People.”

(iv)  Provide any additional ideas to increase awareness that the
American people support this project or program.

(5) Information on any direct involvement from host-country
government or ministry, including any planned acknowledgement of
the host-country government.

(6)  Any other groups whose logo or identity the applicant will use on
program materials and related materials. Indicate if they are a
donor or why they will be visibly acknowledged, and if they will
receive the same prominence as USAID.

e. The Agreement Officer will review the Branding Strategy to ensure the
above information is adequately included and consistent with the stated
objectives of the award, the applicant's cost data submissions, and the
performance plan.

f. If the applicant receives an assistance award, the Branding Strategy will
be included in and made part of the resulting grant or cooperative
agreement

(END OF PROVISION)

2. Marking Plan — Assistance (June 2012)

a. Applicants recommended for an assistance award must submit and
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negotiate a “Marking Plan,” detailing the public communications,
commodities, and program materials, and other items that will visibly bear
the “USAID Identity,” which comprises of the USAID logo and brandmark,
with the tagline “from the American people.” The USAID Identity is the
official marking for the Agency, and is found on the USAID Web site at
http://www.usaid.gov/branding. Section VI of the RFA or APS will state
if an Administrator approved the use of an additional or substitute logo,
seal, or tagline.

The request for a Marking Plan, by the Agreement Officer from the
applicant, confers no rights to the applicant and constitutes no USAID
commitment to an award.

Failure to submit and negotiate a Marking Plan within the time frame
specified by the Agreement Officer will make the applicant ineligible for an
award.

The applicant must include all estimated costs associated with branding
and marking USAID programs, such as plaques, stickers, banners, press
events, materials, and so forth, in the budget portion of the application.
These costs are subject to the revision and negotiation with the
Agreement Officer and will be incorporated into the Total Estimated
Amount of the grant, cooperative agreement or other assistance
instrument.

The Marking Plan must include all of the following:

(1) A description of the public communications, commodities, and
program materials that the applicant plans to produce and which
will bear the USAID ldentity as part of the award, including:

0] Program, project, or activity sites funded by USAID,
including visible infrastructure projects or other sites physical
in nature;

(i) Technical assistance, studies, reports, papers, publications,
audio-visual productions, public service announcements,
Web sites/Internet activities, promotional, informational,
media, or communications products funded by USAID;

(i)  Commodities, equipment, supplies, and other materials
funded by USAID, including commodities or equipment
provided under humanitarian assistance or disaster relief
programs; and

(iv)  Itis acceptable to cobrand the title with the USAID ldentity

19


http://www.usaid.gov/branding

(2)

3)

(v)

05/22/2017 Partial Revision

and the applicant's identity.

Events financed by USAID, such as training courses,
conferences, seminars, exhibitions, fairs, workshops, press
conferences and other public activities. If the USAID ldentity
cannot be displayed, the recipient is encouraged to
otherwise acknowledge USAID and the support of the
American people.

A table on the program deliverables with the following details:

(i)

(ii)

(iif)

(iv)

(v)

The program deliverables that the applicant plans to mark
with the USAID Identity;

The type of marking and what materials the applicant will
use to mark the program deliverables;

When in the performance period the applicant will mark the
program deliverables, and where the applicant will place the
marking;

What program deliverables the applicant does not plan to
mark with the USAID Identity , and

The rationale for not marking program deliverables.

Any requests for an exemption from USAID marking requirements,
and an explanation of why the exemption would apply. The
applicant may request an exemption if USAID marking
requirements would:

(i)

(ii)

(iii)

Compromise the intrinsic independence or neutrality of a
program or materials where independence or neutrality is an
inherent aspect of the program and materials. The applicant
must identify the USAID Development Objective, Interim
Result, or program goal furthered by an appearance of
neutrality, or state why an aspect of the award is
presumptively neutral. Identify by category or deliverable
item, examples of material for which an exemption is sought.

Diminish the credibility of audits, reports, analyses, studies,

or policy recommendations whose data or findings must be

seen as independent. The applicant must explain why each
particular deliverable must be seen as credible.

Undercut host-country government “ownership” of
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constitutions, laws, regulations, policies, studies,
assessments, reports, publications, surveys or audits, public
service announcements, or other communications. The
applicant must explain why each particular item or product is
better positioned as host-country government item or
product.

Impair the functionality of an item. The applicant must
explain how marking the item or commodity would impair its
functionality.

Incur substantial costs or be impractical. The applicant must
explain why marking would not be cost beneficial or
practical.

Offend local cultural or social norms, or be considered
inappropriate. The applicant must identify the relevant norm,
and explain why marking would violate that norm or
otherwise be inappropriate.

Conflict with international law. The applicant must identify
the applicable international law violated by the marking.

The Agreement Officer will consider the Marking Plan's adequacy and
reasonableness and will approve or disapprove any exemption requests.
The Marking Plan will be reviewed to ensure the above information is
adequately included and consistent with the stated objectives of the
award, the applicant's cost data submissions, and the performance plan.

If the applicant receives an assistance award, the Marking Plan, including
any approved exemptions, will be included in and made part of the
resulting grant or cooperative agreement, and will apply for the term of the
award unless provided otherwise.

(END OF PROVISION)

3. Conscience Clause Implementation (Assistance) — Solicitation Provision
(February 2012)

APPLICABILITY: This provision must be included in any new Request for
Applications (RFA) or Annual Program Statement (APS) that intends to obligate
FYO04 or later funds made available for HIV/AIDS activities, regardless of the
program account. Further guidance is found in AAPD 14-04, Section 2.D.

CONSCIENCE CLAUSE IMPLEMENTATION (ASSISTANCE) — SOLICITATION
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PROVISION (February 2012)

An organization, including a faith-based organization, that is otherwise
eligible to receive funds under this agreement for HIV/AIDS prevention,
treatment, or care—

1) Shall not be required, as a condition of receiving such assistance—

0] to endorse or utilize a multisectoral or comprehensive
approach to combating HIV/AIDS; or

(i) to endorse, utilize, make a referral to, become integrated
with, or otherwise participate in any program or activity to
which the organization has a religious or moral objection;
and

2) Shall not be discriminated against in the solicitation or issuance of
grants, contracts, or cooperative agreements for refusing to meet
any requirement described in paragraph (a)(1) above.

An applicant who believes that this solicitation contains provisions or
requirements that would require it to endorse or use an approach or
participate in an activity to which it has a religious or moral objection must
so notify the cognizant Agreement Officer in accordance with the
Mandatory Standard Provision titled “Notices” as soon as possible, and in
any event not later than 15 calendar days before the deadline for
submission of applications under this solicitation. The applicant must
advise which activity(ies) it could not implement and the nature of the
religious or moral objection.

In responding to the solicitation, an applicant with a religious or moral
objection may compete for any funding opportunity as a prime partner, or
as a leader or member of a consortium that comes together to compete for
an award. Alternatively, such applicant may limit its application to those
activities it can undertake and must indicate in its submission the
activity(ies) it has excluded based on religious or moral objection. The
offeror’s proposal will be evaluated based on the activities for which a
proposal is submitted, and will not be evaluated favorably or unfavorably
due to the absence of a proposal addressing the activity(ies) to which it
objected and which it thus omitted. In addition to the notification in
paragraph (b) above, the applicant must meet the submission date
provided for in the solicitation.

(END OF PROVISION)
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4. Prohibition on Providing Federal Assistance to Entities that Require
Certain Internal Confidentiality Agreements — Representation (May 2017)

APPLICABILITY: This pre-award provision must be included in Section IV of all
assistance solicitations.

PROHIBITION ON PROVIDING FEDERAL ASSISTANCE TO ENTITIES THAT
REQUIRE CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS -
REPRESENTATION (MAY 2017)

(a) Definitions.
“Contract” has the meaning given in 2 CFR Part 200.

“Contractor” means an entity that receives a contract as defined in 2 CFR Part
200.

“Internal confidentiality agreement or statement” means a confidentiality
agreement or any other written statement that the recipient requires any of its
employees or subrecipients to sign regarding nondisclosure of recipient
information, except that it does not include confidentiality agreements arising out
of civil litigation or confidentiality agreements that recipient employees or
subrecipients sign at the behest of a Federal agency.

“‘Subaward” has the meaning given in 2 CFR Part 200.
“Subrecipient” has the meaning given in 2 CFR Part 200.

(b) In accordance with section 743 of Division E, Title VII, of the Consolidated
and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its
successor provisions in subsequent appropriations acts (and as extended in
continuing resolutions), Government agencies are not permitted to use funds
appropriated (or otherwise made available) for federal assistance to a non-
Federal entity that requires its employees, subrecipients, or contractors seeking
to report waste, fraud, or abuse to sign internal confidentiality agreements or
statements that prohibit or otherwise restrict its employees, subrecipients, or
contractors from lawfully reporting such waste, fraud, or abuse to a designated
investigative or law enforcement representative of a Federal department or
agency authorized to receive such information.

(c) The prohibition in paragraph (b) of this provision does not contravene
requirements applicable to Standard Form 312, (Classified Information
Nondisclosure Agreement), Form 4414 (Sensitive Compartmented Information
Nondisclosure Agreement), or any other form issued by a Federal department or
agency governing the nondisclosure of classified information.
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(d) Representation. By submission of its application, the prospective recipient
represents that it will not require its employees, subrecipients, or contractors to
sign or comply with internal confidentiality agreements or statements prohibiting
or otherwise restricting its employees, subrecipients, or contractors from lawfully
reporting waste, fraud, or abuse related to the performance of a Federal award to
a designated investigative or law enforcement representative of a Federal
department or agency authorized to receive such information (for example, the
Agency Office of the Inspector General).

(END OF PROVISION)
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