BAA-11-15-PKM

Amendment 1

Attachment 1


Provided below are guidelines for proposing & evaluating cost share in Technology Investment Agreements.  These are only guidelines; always check the Department of Defense Grants and Agreements Regulations (DoDGARS) Part 37 prior to preparing or evaluating a cost share proposal as the regulations may have changed since this document was created.  It is advised that you also work closely with your Agreements Officer early in TIA development process to address potential cost share items.  Use of iterative reviews of the cost share portion of the TIA proposal helps expedite the award process.

	1.
	FORMS OF COST SHARE

· All

DoDGAR Reference(s):

34.13, 37.215, 37.525, 37.530, 37.555, and 37.625
	ACCEPTABILITY CRITERIA

· Must be verifiable from the recipient’s records

· Can not be included as contributions for any other federally-assisted project or program

· Must be necessary and reasonable for proper and efficient accomplishment of program objectives & directly applicable to Statement of Work

· Must be allowable under cost principles

· Can not be paid by the Federal Gov’t under another award except:

· Costs authorized by federal statute to be used as cost sharing

· IR&D that meets all of the above criteria
	COMMENTS

· Purpose is to ensure that the recipient incurs real risk providing a vested interest in the project’s success

· Cost share percentage is based on the recipient’s best estimate of their overall contribution to the program

· At the end of the period of performance, DCAA can verify that the cost share percentage was achieved.*
· If, at the end of the period of performance, actual cost share differs from estimated cost share and the program goals have been met satisfactorily, the cost share percentage may be adjusted via modification to the TIA

· Other contributions that cannot count toward cost share will be captured in a TIA article so that the recipient’s actual investment in the project will be recognized and reported to OSD

	2.
	· Cash

DoDGAR Reference(s)

37.530
	· Yes
	· With a straight percentage of cost share (such as 51% Government 49%), recipient shows the highest recipient commitment in the program

· Source of cash does not matter (e.g. Grants, tax credits, rebates), but the onus is on the recipient to comply with any restrictions regarding the use of the money and it must comply with the criteria in 1. above.
· Cash contributions are strongly preferred

	3.
	· Direct Labor

DodGAR Reference(s)
37.530

	· Yes (is considered to be the same as cash)
	· Valuing services of employees shall be valued at the regular rate of pay plus overhead and fringe benefits as long as the services are at the same skill level that the employee is normally paid.

· Rates for volunteer services shall be consistent with those paid for similar work in the recipient’s organization or elsewhere in the labor market



	
	
	Forms of Other Non-Cash

“In-Kind” Cost Share Contributions:


	

	4.
	· IR&D

DoDGAR Reference(s)

37.530(f)(2), 37.570(a)(1)and (2)

	· Sometimes
	· If the work performed using IR&D would have been allowed as IR&D had there been no TIA

· When IR&D is used for cost share, all costs incurred under the TIA (e.g. the entire program) must be accounted for indirectly and G&A is not allowable on any part of the project

· Must be future IR&D – yet to be accomplished – and not past IR&D that has been completed.  If the recipient started the IR&D with anticipation of the award then it could be considered “future” if the Agreements Officer recognizes it with a “Recognition of Pre-Award Cost” article

	5.
	· Equipment

· Whether existing equipment or when recipient purchases new equipment with its own funds that are separate from the TIA

DoDGAR Reference(s)

34.21, 37.535, and 37.685
	· depreciation or use charge only 

· 2 Exceptions to this are:

· When it will be dedicated to the project and will be consumed during performance or have a fair market value of <$5,000 when TIA ends

· The Agreements Officer must give prior approval for the recipient to include the full acquisition cost  as part of cost share


	· Recipient must charge depreciation consistently with its usual accounting practices many firms treat depreciation as an indirect cost. Any firm that usually charges depreciation indirectly for a particular type of property must not charge depreciation for that property as a direct cost to the TIA.

· Must submit basis for the depreciation costs such as what is standard in their industry for these types of projects.  

· For straight line depreciation, submit documentation for the value and the useful life of the property or equipment to justify the annual depreciation amount.

· If you grant an exception and allow the recipient to count more than the depreciation or use charge then the title to the property or equipment will vest conditionally with the recipient and there are restrictions on the use or disposition of the property or equipment.  See DoDGARS 34.21 for specific title restrictions.

	6.
	· Equipment

· When purchased by Government funds for use during the TIA period of performance

DoDGAR Reference(s)

34.21
	· Counts as Gov’t portion of cost share
	· Title will remain Government Property throughout the Agreement. The Government may elect to transfer title to all (or some) of the equipment to the recipient at the end of the agreement, if the recipient's performance is satisfactory, and subject to compliance with DoDGARS 34.21

	7.
	· Real Property (Land or Buildings)

DoDGAR Reference(s)

37.520, 37.535, 37.540, and 37.685


	· depreciation or use charge only (same exceptions apply as in item #5 above except in the case of land)

	· Can include lease payments or facility rent expenses for the proportion of space associated with the TIA project’s activities. (same comments apply as in item #5 above)

· 

	8.
	· Intellectual Property

· Software

· Patents

· Other copyrighted material

DoDGAR Reference(s)

37.545 and 37.550
	· Sometimes
	· In most instances, you should not count costs  intellectual property because: (1) It is difficult to assign values to these intangible contributions;

· (2) Their value usually is a manifestation of prior research costs, which are not allowed as cost share under  37.545.

· (3) Contributions of intellectual property rights generally do not represent the same cost of lost opportunity to a recipient as contributions of cash or tangible assets. 

· You may include costs associated with intellectual property if the costs are based on sound estimates of market value of the contribution. For example, a for-profit firm may offer the use of commercially available software for which there is an established license fee for use of the product. The costs of the development of the software would not be a reasonable basis for valuing its use.


*  It is not automatic that DCAA will perform an audit of the TIA, but they will if requested to do so.  There is also the issue that DCAA may not be the responsible auditor in every instance since DoDGARs allows for a public accounting firm to do the financial audits in cases where the contractor does not already have other federally funded programs/contracts that DCAA audits.

